
HireRight’s DAC Trucking Services team works closely with outside agencies and 
organizations, such as the American Trucking Associations (ATA) and the Federal Motor 
Carrier Safety Administration (FMCSA), to stay apprised of the latest legislative and 
regulatory developments in the transportation industry. Working with organizations such 
as these also enables HireRight to serve as an advocate for our customers by supporting 
legislative and regulatory activities that allow our customers to background check and 

drug test drivers more effectively and efficiently, benefiting the entire industry.

What Changes Occurred Recently?
Driver Pre-Employment Screening Program (PSP)
The Pre-Employment Screening Program (PSP) is up and running via the website 
http://www.psp.fmcsa.dot.gov/Pages/default.aspx. The PSP enables motor carriers and motor carrier industry screening services such as 
HireRight to access a driver’s crash and inspection history as it is retained in the FMCSA’s Motor Carrier Management Information System 
(MCMIS). The MCMIS contains five years of crash data and three years of roadside inspection data. The records available from the PSP can 
be used only for pre-employment screening purposes. As of August 2012, entities that access the PSP must have a signed consent form 
from any driver for which it requests records. The consent form must include specific FMCSA-required language, and entities are subject to 

audits of consent forms. The forms must be retained for three years regardless of whether or not the driver is hired.

What Changes Are on the Horizon?
Medical Certification Requirements
By January 30, 2014, all CDL holders must provide information to their state driver licensing agencies (SDLA) regarding the type of 
commercial motor vehicle operation they drive in or expect to drive in. Drivers operating in certain types of commerce will be required 
to submit a current medical examiner’s certificate to their SDLA to obtain a “certified” medical status as part of their driving record. The 
SDLA will add the driver’s medical certification status and the information from the driver’s medical examiner’s certificate to the driver’s 
CDLIS record. CDL holders required to have a “certified” medical status who fail to provide and keep up-to-date their medical examiner’s 

certificate with their SDLA will become “not-certified” and may lose their CDL.

National Registry of Certified Medical Examiners
Beginning on May 21, 2014, only individuals who are certified by the FMCSA and listed on the National Registry of Certified Medical 
Examiners (NRCME) will be permitted to perform medical examinations of drivers. In order to become a certified medical examiner, a 
person must, among other things, complete a training program and pass a test provided by the FMCSA. Beginning on that same date, 
employers must verify that a driver was certified by a medical examiner listed on the NRCME. The employer must note that it verified a 

medical examiner’s listing on the NRCME in the driver qualification file.

The Moving Ahead for Progress in the 21st Century Act
The Moving Ahead for Progress in the 21st Century Act (MAP-21), which was signed into law by President Obama on July 6, 2012, 

included several provisions impacting the screening industry.

 » National Clearinghouse for Controlled Substance and Alcohol Test Results 
By June 2014, the DOT must establish a national clearinghouse for records of positive test results, refusals to test, and other 
violations of 49 CFR Part 382 by commercial motor vehicle operators. After the clearinghouse is established, employers will be 
required to use it to determine whether any employment prohibitions exist, such as a positive test result without completion of the 
return to duty process. An employer will be electronically notified of violations for an employee who is entered into the clearinghouse 
within seven days after the employer’s inquiry about the employee and for an employee who is listed as having multiple employers. In 
addition, employers will be required to request and review each driver’s record from the clearinghouse annually throughout the driver’s 
employment. Starting 30 days after the establishment of the clearinghouse, medical review officers, employers, service agents, and 
other appropriate persons must promptly submit records of refusals to test, positive test results, and other violations of 49 CFR Part 382 
to the clearinghouse. An individual will be notified by the DOT when a record relating to him or her is received by the clearinghouse, is 
deleted or modified, or is released to an employer. Employers may not access individual records in the clearinghouse unless they have 

the individual’s consent and submit proof of the consent to the DOT.
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 » National Driver Record Notification System  

By June 2014, the DOT must develop recommendations and a plan for the development and implementation of a national 

driver record notification system. Such a system will automatically furnish an employer with a report generated by the 

appropriate state agency on the change in the status of an employee’s driver’s license due to a conviction for a moving 

violation, a failure to appear, an accident, driver’s license suspension, driver’s license revocation, or any other action taken 

against the driving privilege. Employers will be able to receive reports from the national driver records notification system 

as an alternative to making an annual inquiry into a driver’s record to state agencies. Within 90 days of developing the 

recommendations and plan, the DOT must submit a report to the Senate Committee on Commerce, Science, and Transportation 

and the House Committee on Transportation and Infrastructure.

 » Electronic Submission of Medical Certificates 
By June 2017, states must establish and maintain the capability to receive medical examiner’s certificates from certified 

medical examiners electronically as part of their driver information systems.

What Changes May Be Coming in the Future?
Legislation introduced in the House late last year and a recent letter from the NTSB to the FMCSA indicate that there may be changes 

related to driver pre-employment drug testing and investigations in the future.

Pre-Employment Hair Drug Tests

On December 6, 2012, Representatives Ribble (R-Wisc.) and Fleischmann (R-Tenn.) introduced House Resolution 6641 which would authorize 

the DOT to establish a pilot program to study the benefits of using hair specimens for pre-employment drug tests of truck drivers. The 

resolution would require the DOT to conduct the pilot program for one year and then submit a comprehensive report to Congress. The 

report would have to include findings regarding among other things:  (1) whether hair testing is more effective than urine testing in 

identifying individuals who have engaged in drug use; (2) whether hair testing is more effective than urine testing in deterring drug use 

that compromises highway safety; and (3) whether hair testing is less prone than urine testing to sample substitution and other methods of 

subversion. The same resolution would have to be introduced in the 113th Congress in order for the proposal to receive further consideration.

Expanded Pre-Employment Safety Investigations

On January 28, 2013, the National Transportation Safety Board (NTSB) sent a Safety Recommendation letter to the FMCSA. The letter 

was prompted by the NTSB’s investigation of the June 24, 2011, highway-railroad grade crossing collision in Miriam, Nev., which 

caused six fatalities. Among the several safety recommendations included in the letter were the following:

 » Create a mechanism to gather and record commercial driving-related employment history information about all drivers who 

have a commercial driver’s license and make this information available to all prospective motor carrier employers.

 » Using the mechanism developed, require motor carriers to conduct and document investigations into the employment records 

of prospective drivers for the 10 years that precede the application date.

 » Require motor carriers to retrieve records from the Commercial Driver’s License Information System (CDLIS) and the National Driver 

Register (NDR) for all driver applicants so that they can obtain a complete driving and license history of prospective drivers.

The NTSB has requested a response from the FMCSA within 90 days which details the actions it has taken or intends to take to 

implement the recommendations.

Update Written by Littler Mendelson
With more than 950 attorneys, 55 locations, and a practice that extends into every area of workplace law, Littler Mendelson’s 

employment practice is the nation’s largest, and they regularly advise and defend many of the world’s leading corporations. Rod M. 

Fliegel and Katie Goetzl are shareholders resident in Littler’s offices in San Francisco and Washington, DC, respectively. 
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